


















































































































































POLICY COMMITTEE MINUTES
Council of the County of Maui

March 13, 2007

back to 040 under Use of Fund. . .Use of Funds, where the Council has the authority to
make the appropriations for the use of the fund based on the plan.. . .

COUNCILMEMBER MOLINA: Uh-huh.

COUNCILMEMBER ANDERSON: ... if we choose to. Is that what you’re saying?
COUNCILMEMBER MOLINA: Yeah. Yeah.

COUNCILMEMBER ANDERSON: Okay.

COUNCILMEMBER MOLINA: So, now, if we, if need be, we can add more specific language,
you know, to make it clear. Because I agree with you--it is somewhat vague. But, again,
I just kind of threw it out there as a template. . .and to maybe leave it as is or add more
specific language to make it more clear.

COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR MATEOQO: Thank you.
COUNCILMEMBER ANDERSON: [ appreciate that.

CHAIR MATEQO: Members, at this time, I think the Chair has heard a lot of, I guess,
considerations that we need to address . . .(end of tape, start 3A). .. particular point in
time, the Chair is going to ask a couple of things. One, each of the Members that have
specific areas or recommendations that we take a look at in terms of addressing the bill,
please put it in writing and provide it to our Committee. So, we will be working on it
again. The Chair’s intent is to bring this up immediately following our Budget sessions.
And hopefully at that time, we will be able to address the concerns raised by all of the
Members. Staff and I will also be working with Corporation Counsel in addressing some
of the questions he had, as well as working with the Administration, the Department of
Housing and Human Concerns as well in addressing some of the issues she had. So, by
the end of Budget, we’ll be able to come back with, with a revised. . .draft bill and,
hopefully, not have as extensive a discussion again so we’d be able to cover and address
as many issues as possible prior to getting to our next meeting following Budget. And
the Chair will schedule this on our first meeting when we return. So, Members, with no
objections we will defer this item.

COUNCIL MEMBERS: No objections.
CHAIR MATEO: Thank you very much.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: JP)

ACTION: DEFER pending further discussion.
50



POLICY COMMITTEE MINUTES
Council of the County of Maui

March 13, 2007

CHAIR MATEQO: Mr. Molina, thank you very much--
COUNCILMEMBER MOLINA: Thank you, Chair.

CHAIR MATEO: --and we will be, again, touching bases with you and having you help us go
through the, the revisions.

COUNCILMEMBER MOLINA: Okay.

CHAIR MATEO: Thank you very much. Members, we have one more item. . .to deal with.
Why don’t we initiate that item first because we have a potential of executive session. So
let’s, let’s start with the next item.

ITEM NO. 1(3): SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS

(LYNN S. POTRATZ. ET AL. V. COUNTY OF MAUL ET AL, CIVIL
NO. 04-1-0390(3)) (C.C. No. 07-11)

CHAIR MATEO: And, Members, that next item is Policy 1(3), settlement authorization of
claims and lawsuits, Lynn S. Potratz, et al. versus County of Maui, et al., Civil
No. 04-1-0390(3). In, in the, on the agenda, Members, the complaint alleges general and
special damages arising from injuries sustained on, sustained on September 27, 2002, in
Pukalani, Maui. And the purpose of the proposed resolution is to authorize settlement of
the case. With us this afternoon, we have the Director, Department of Parks and
Recreation, Tamara, Tamara Horcajo; and our Deputy Corporation Counsel, Ms. Martin.
At this particular point in time, the Chair will turn over this segment to Ms. Martin.

MS. MARTIN: Thank you, Chairman Mateo. Lynn Potratz filed a lawsuit alleging that she cut
her leg after leaving the Pukalani Tennis Court on September 27", 2002. She alleges that
while walking to her car, she stepped into an uncovered pipe. September 27, 2002 was
Lynn Potratz’s birthday, and she had gone to the tennis court with her three adult children
and her daughter-in-law. The type, pipe is approximately 6 inches in diameter and 1-foot
deep. The pipe surrounded a water valve which was placed in the ground when the
Pukalani pool was constructed. The pipe had a cover on it, however, at some point, it
was removed. And it is unknown how long the cover was removed prior to the incident.
Prior to the incident, however, Ms. Potratz played tennis at the Pukalani Tennis Court on
a daily basis and never noticed the cover was missing. Therefore, the cover may have
been removed shortly before the incident. Her leg was healed within three months.
Ms. Potratz is seeking approximately $6,000 in medical expenses. She is also seeking an
additional $8,000 for future plastic surgery. However it is undisputed that the surgery
would not improve the appearance of the scar. The County of Maui has retained an
expert in biomechanics, Doctor Carrie Knapp. Doctor Knapp believes the incident could
not have happened as described. Doctor Knapp believes the only way Ms. Potratz’s foot
could have gone into the pipe would be for her to stand directly above it, point her foot,
and stick her foot into the hole. This is contrary to the Plaintiff’s description that she was
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walking along and stepped into the hole. In addition, there was no blood or tissue near
the hole, and the grass over the hole was not pushed into the hole.

... The pipe at issue has been tested, and no blood, hair, or tissue has been found on it.
This case is set for trial on April 16™, 2007. Since this case is currently pending, I am
requesting executive session in order to discuss legal strategy and additional medical
issues.

CHAIR MATEO: Thank you very much, Ms. Martin. Members, questions for Corporation
Counsel in open session? Ms. Anderson?

COUNCILMEMBER ANDERSON: Yeah. Thank you, Chair. Was. . .the pipe was covered
with grass, but was the pipe flush with the ground or was it protruding above the ground?

CHAIR MATEO: Ms. Martin?
COUNCILMEMBER ANDERSON: Did I miss that?
MS. MARTIN: No, it was flat with the ground, even with the ground. It was not protruding up.

COUNCILMEMBER ANDERSON: And so the grass that was covering the pipe was not. . .cut
or damaged or anything?

MS. MARTIN: According to the photographs, which were purportedly taken that day, the grass
did not lock pushed into the hole.

COUNCILMEMBER ANDERSON: Thank you. Thank you, Chair.

CHAIR MATEO: Thank you. Members, additional questions for Corporation Counsel? Is there
a request--oh, I'm sorry, Ms. Johnson?

COUNCILMEMBER JOHNSON: Has the cover been replaced on the hole?

MS. MARTIN: Yes.

COUNCILMEMBER JOHNSON: Thank you.

CHAIR MATEO: Additional questions? Members, is there a request for executive session?

COUNCILMEMBER VICTORINO: Seo moved.

CHAIR MATEO: Thank you. Members, the Chair will entertain a motion to convene an
executive meeting for Committee Item Policy 1(3), pursuant to subsection 92-5(a)(4),

Hawaii Revised Statutes, to consult with legal counsel on questions and issues pertaining
to the powers, duties, privileges, immunities, and liabilities of the County, the Council,
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and the Committee, and pursuant to Section 92-5(a)(8), Hawaii Revised Statutes, to
deliberate upon a matter that requires the consideration of information that must be kept
confidential pursuant to State or Federal law or a court order.

COUNCILMEMBER VICTORINO: So moved.

COUNCILMEMBER MEDEIROS: Second.

CHAIR MATEQO: It’s been moved by Member Victorino, second by Mr. Medeiros. Members,
discussion?

. . . Hearing none, all those in favor, say “aye”.
COUNCIL MEMBERS: Aye.
CHAIR MATEO: Opposed? Thank you very much.

VOTE: AYES: Councilmembers Anderson, Baisa, Johnson, Medeiros, Molina,
Victorine, Vice-Chair Hokama, and Chair Mateo.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Pontanilla.
MOTION CARRIED.
ACTION: RECESS Open Session and CONVENE Executive Session.
CHAIR MATEQO: Members, we’re going to, we’re going to take a short recess at this point. We

will reconvene at four, four this afternoon. Give us time to prepare the chambers and
secure the areas we need to secure at this point.

COUNCILMEMBER ANDERSON: So, ten-minute recess?
CHAIR MATEQO: Yeah. We’ll stand it in recess . . .(gavel). . .
RECESS: 3:56 p.m.

RECONVENE: 4:41 p.m.
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CHAIR MATEO: ...(gavel)... Policy Committee meeting for March 13% 2007 will
reconvene. Members, we’re addressing Committee Item Policy 1(3). Are there any
questions, at this point, for Corporation Counsel? Seeing no questions for Corporation
Counsel--the Chair would also like to recognize the presence of the Director of Parks and
Recreation, Tamara Horcajo. Would you want to provide comments in open session?

MS. HORCAJO: I’m here to respond to any questions that the Council might have.

CHAIR MATEQ: Thank you. Then, Members, the Chair is ready for his recommendation. The
Chair would recommend the adoption of the proposed resolution authorizing settlement
of Lynn S. Potratz, et al., versus County of Maui, et al., Civil No. 04-1-0390(3).

VICE-CHAIR HOKAMA: So moved.

CHAIR MATEQO: It’s been moved by Mr. Hokama. Do we have--

COUNCILMEMBER JOHNSON: Second.

CHAIR MATEQ: Second by Member Johnson. Members, discussion?

NOTE: Silence.

CHAIR MATEQ: ... Seeing none, Members, we’ll call for the question. All those in favor, say

%5 b2l

aye”.

COUNCIL MEMBERS: Aye.

CHAIR MATEQ: Opposed?
COUNCILMEMBER MEDEIROS: No.
COUNCILMEMBER VICTORINO: Opposed.

CHAIR MATEO: We’ve got two in opposition--Mr. Victorino and Mr. Medeiros. Members,
the motion is carried.
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I, Cathy Simmons, hereby certify that the foregoing represents to the best of my ability, a
true and correct transcript of the proceedings. I further certify that I am not in any way concerned with the

cause.

DATED this 11th day of April 2007, in Wailuku, Hawaii.

(ogh Sononse—

Cathy Simmons
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VOTE: AYES:

NOES:

ABSTAIN:

ABSENT:

EXC.:

MOTION CARRIED.

ACTION:

Councilmembers Anderson, Baisa, Johnson, Molina,
Vice-Chair Hokama, and Chair Matee.

Councilmembers Medeiros and Viciorine.
Nene.
None.

Councilmember Pontanilla.

Recommending ADOPTION of resolution.

CHAIR MATEOQ: Are there any additional business, any announcements?

. Seeing none, Members, I thank you very much for this long day. This meeting is

adjourned. ..

(gavel). . .

ADJOURN: 443 pm.
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